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Contributory Negligence—Presumption of Due Care.—Without quash- 
eased ing any part of the opinion of the Court of Appeals which affirmed 
while a judgment against a railroad, the Supreme Court held that said 
jury s Court of Appeals was correct in ruling that the proof failed to 
(Pra- Si ae Sons establish contributory negligence as a matter of law, but that it 
; incorrectly indulged a presumption of due care on the part of 
: § the deceased in reaching that conclusion (State of Missouri, ex rel. 
ained Re : Thompson, Trustee of Missouri Pacific R. R. Co. v. Shain et al., 
Je i sues ; Mo. Supreme Ct., {| 706,370). 
otal Noise of Lng yy failure i heed the ae of an approach- 
q . ing train convicted him of contributory negligence as a matter of 
oa Please Route to: law and he was not permitted to recover damages sustained when 
'Div., his car was struck by the train (Taylor v. Reading Co., Pa. Su- 
HS perior Ct., J 706,353). 
‘iving Stop, Look and Listen.—he stop made by plaintiff’s driver at a 
le for point where he could not see the railroad to the left of the cross- 
bank- ing and at a point so distant that a train, not then in view, could 
New reach the crossing before he did was not a compliance with the 
rupt’s ; unbending rule of stop, look and listen (The E. A. Bream Co. v. 
from The Baltimore & Ohio R. R. Co., Pa. Superior Ct., § 706,357). 
U. S. Private Crossing.—The evidence warranting the conclusions that de- 
: fendants had recognized a private crossing as a public crossing 
¢ for and treated it as such and that defendants failed to give signals 
urned established by custom at the crossing, defendants were held answer- 
Motor sae able for the death of a motorist whose truck was struck by a train 
Seas at this crossing (Hopkins v. Kurn et al., Trustees of St. Louis-San 
juries ay Sete Francisco Ry. Co., Springfield Ct. of App., Mo., {| 706,367). 
«5 Inability to Observe Signals.—Although the bell on the engine with 
nh Ge which decedent’s car collided was not rung, the court was of the 
ded opinion that said decedent was guilty of contributory negligence 
wi as a matter of law and refused to uphold the jury’s verdict assess- 
ieaal ing damages for his death (Grand Trunk Western R. R. Co. v. 
ie Briggs, Admx., Ind. App. Ct., § 706,368). 
fartin View and Speed of Train.—Although signals of the approach of the 
)). train which struck a gasoline tank truck were given, recovery was 
nages permitted for the death of the driver who was prevented from 
iently determining the approach of the train by obstructed vision and the 
New speed of the train (New York Central Ry. Co. v. Powell, Admx., 
Ind. App. Ct., | 706,372). 
‘ivate sR Imputed Negligence.—In a suit to recover damages for personal in- 
lroad juries sustained by six year old child who was guest in the auto- 
and mobile struck by a train, the negligence of the driver of the 
York, automobile was not imputed to the child who was under no duty 
. Chee and had no right to control or influence the conduct of the driver 
(Atlanta, Birmingham & Coast R. Co. v. Loftin, Ga. Ct. of App., 
» the | 706,377). 
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* FIRE x 


Burglary Insurance.—A policy covering burglary of a safe pro- 
vided the safe be entered by force and violence was con- 
strued to mean that, if actual force and violence were used 
in connection with the opening of the safe, then, even though 
the safe were not opened by such actual force and violence 
alone, the policy applied (Prothro, t. a. Prothro Chevrolet Co. 
v. Commercial Casualty Ins. Co., S. C. Supreme Ct., J 300,787). 


Sole and Unconditional Ownership.—The insured, who sold the 
lot on which was a building covered by fire insurance, but 
by mistake failed to describe the lot in his conveyance, 
divested himself of equitable title and did not have sole and 
unconditional ownership as required by the fire insurance 
policy (Blackwood v. Eagle Star Ins. Co., W. Va. Supreme 
Ct. of App., J 300,788). 


Contribution Between Insurers.—A sugar company’s insurer, 
who paid a judgment against the sugar company for injuries 
sustained by an employee of the Loveland Company, was 
not entitled to contribution from the Loveland Company’s 
insurer whose policy, although extending coverage to the 
sugar company, excluded liability for injuries sustained by 
the employees of the Loveland Company (Globe Indemnity 
Co. v. Liberty Mutual Ins. Co., U. S. Dist. Ct., E. D., Pa., 
{ 300,789). 


Robbery (Holdup) Insurance.—Under a combination robbery 
(holdup) policy, plaintiff recovered the money stolen from 
its employee, the court ruling that the holdup occurred 
within the period set by the policy (Brookson Distillers, Inc. 


v. U. S. Casualty Co., Til. App. Ct., J 300,790). 


Bank’s Recovery Under Policy.—Since the bank brought suit 
upon a fire policy within the time specified in the policy, 
there was substantial evidence of compliance with the iron 
safe clause, and the insurer knew the bank’s interest in the 
property, although it did not appear in the proof of loss, the 
jury’s verdict against the insurer and in favor of the bank 
was upheld (National Liberty Ins. Co. of America v. Thrall 
et al., Md. Ct. of App., J 300,791). 


Insured’s Liability for Premiums.—Since plaintiff, as agent for 
insurers, cancelled defendant’s policies, he could recover only 
the premiums earned up to the date of cancellation even 
though he had paid the full premiums himself (Bleicher v. 
Heeter, Neb. Supreme Ct., | 300,792). 


% NEGLIGENCE »% 
(Other than Automobile) 


Municipality's Liability —Plaintiff was denied recovery for in- 
juries sustained in the City Hall building when her com- 
plaint failed to specifically state where or how the injuries 
were caused (Doerr v. City of Newark, N. J. Supreme Ct., 
{ 403,443). Failure to Give Statutory Notice.—It was for 
jury to say whether plaintiff's injuries, medical treatment 
and confinement to bed excused him from giving the statu- 
tory notice of his claim against the city (Kunkel v. City of 
St. Louis, Mo. Supreme Ct., § 403,446). Collapsed Bleachers. 
—Plaintiff did not recover from the defendant city for in- 
juries sustained from the collapse of bleachers erected in a 
city park by the Festival Association, a corporation (City of 
Tyler v. Ingram, Tex. Supreme Ct., 7 403,435). Coal Hole 
Cover Tilted.—Plaintiff recovered for injuries sustained by 
her falling into a coal hole when the cover tilted, and the 
burden shifted to the property owner to show that he was 
without fault in his maintenance of the coal hole (Cooney 
v. City of Pittsburgh et al., Pa. Superior Ct., {[ 403,442). 
Dangerous Condition of Wooden Stairway.—For injuries 
sustained as a result of the dangerous condition of a wooden 
stairway, plaintiff recovered against defendant railway com- 
pany who was made a party to the case by original defend- 
ants under a writ of scire factas as permitted by statute 
(Sullivan v. City of Pittsburgh et al, Pa. Superior Ct., 
7 403,440). Hole in Street.—Plaintiff recovered against 
municipality for injuries sustained as result of stepping into 
hole permitted to remain in street for one month by city 
(City of Jacksonville v. Green, Fla. Supreme Ct., 403,439). 


Landlord and Tenant—Defective Condition of Floors.—In 4 
suit by plaintiff-tenant for injuries sustained in a fall which 
resulted from the defective condition of the floors on her 
premises, a new trial was granted for the court’s failure to 
charge the jury properly and for its not distinguishing 
between the landlord’s liability for defective construction 
and liability for keeping the premises in repair (Thomson v. 
Avery, Ga. Ct. of App., / 403,448). Tenant’s Child Injured, 
—Plaintiff, tenant’s minor child, recovered from the landlord 
for injuries sustained by reason of the rotten condition of 
stringers supporting steps on which plaintiff walked and 
which the defendant was under a duty to repair (Oglesby v, 
Rutledge, Ga. Ct. of App., J 403,436). i 


Stores and Shops.—Plaintiff, defendant’s customer, did not re- 
cover for injuries sustained, as the jury was improperly 
charged that defendant was under an absolute duty to keep 
his premises safe (Horton v. Smith etc., N. J. Supreme Ct., 
403,449). Icy Vestibule Floor.—Plaintiff, defendant's cus- 
tomer, recovered for injuries sustained as a result of defend- 
ant’s failure to discharge his duty in remedying a defective 
rain spout which caused ice to form on the vestibule floor of 
defendant’s store (Serrao v. Levy et al., Pa. Superior Ct., 
{ 403,441). Greasy Substance on Floor.—Respondent re- 
covered from appellant for injuries sustained as a result of 
a fall caused by a greasy substance on the floor of appellant's 
store, adequate warning notice of which the appellant was 
bound to give the respondent-customer (Summa v. Morgan 
Real Estate Co., Mo. Supreme Ct., ] 403,434). 


Street Railway.—Plaintiff was denied recovery for injuries sus- 
tained when street car started violently, because of insuf- 
ficient evidence of negligence (Coyle v. Pittsburgh Rys. Co., 
Pa. Superior Ct., 403,444). Jolt of Street Car.—Plaintiff 
did not recover for injuries sustained by sudden jolting of 
street car she was boarding and was not entitled to go to 
jury in the absence of evidence of the effect of the jolt on 
other. passengers (Monahan v. Pittsburgh Rys. Co., Pa. Superior 
Ct., ] 403,445). 


Business Invitee—Foul Ball at Baseball Game.—Plaintiff did 
not recover for injuries sustained as result of being hit by a 
foul ball which came over the grandstand seats that were 
unprotected by wire netting where plaintiff voluntarily 
elected to watch the game with knowledge of the dangers 
involved (Hudson v. Kansas City Baseball Club, Inc., Mo. 
Supreme Ct., J 403,447). 


Child Drowned—“Playground” Rule.—Plaintiffs did not re- 
cover for the drowning of their son in a pond on defendant's 
land because they did not bring the case within the rule 
applicable to “playgrounds” (Murdock et al. v. Pa. R. R. 
Co., Pa. Superior Ct., J 403,450). 


Fire—Weakening of Wires.—Plaintiff was allowed recovery for 
damages sustained as a result of a fire negligently caused by 
the breaking of an insulator by the striking of the trolley 
poles on defendant’s street cars against the guy wires and 
weakening them (McCoy v. George et al., Pa. Superior Ct. 
1 403,438). 


Bailment—Loss of Furniture.—Plaintiffs recovered for loss o! 
their furniture by defendant-warehouseman on their show- 
ing of the bailment, demand for return, and refusal to 
return goods, where defendant failed to establish that the 
fire which destroyed the furniture was not a result of his 
negligence (Brenton et al. v. Sloan’s United Storage & Van 
Co., Ill. App. Ct., 403,437). 


* LIFE x 


Accidental Death—Pre-existing Disease —Where insured died 
while convalescing from injuries sustained as the result of 4 
fall from a ladder, and death certificate showed that coronar) 
thrombosis was primary cause of death, while hypertension 
and arteriosclerosis were contributing causes, court con 
cluded that pre-existing diseases of insured caused his death, 


and, therefore, plaintiff-beneficiary was denied accidental 
death benefits (Metropolitan Casualty Ins. Co. v. Reese, Ga. C! 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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of App., | 502,861). Policy Modified by Rider.—The trial 
judge did not abuse his discretion in granting a new trial, 
after a verdict for plaintiff, because of his neglect to charge 
the jury as to the proper degree of proof required by plaintiff 
to show that a policy was modified by a rider, the provisions 
of the latter not barring a recovery for accidental death 
benefits if death resulted from participation in an assault or 
a felony (Tate v. Metropolitan Life Ins. Co., Pa. Superior Ct., 
{ 502,866). Intoxication of Insured—Fall from Bridge. 
Insurer was not liable for accidental death benefits where 
the insured, while intoxicated, fell from a bridge and was 
drowned, since the insured voluntarily placed himself in a 
position of great danger and by his conduct was guilty of 
such recklessness that falling from the bridge was not only 
foreseeable by him but was almost inevitable (Kinavey, 
Admx. v. The Prudential Ins. Co. of America, Pa. Superior 
Ct., 7502,871). Death by Self-Destruction.—In Colorado 
action, it was held to be error for the jury to communicate 
with the court and for the court to give another instruction 
in the absence of the parties or their attorneys or notice to 
them where the evidence, as to whether insured committed 
suicide or died by accidental means, did not conclusively 
establish suicide (Parfet, Admrx. v. Kansas City Life Ins. Co., 
U.S.C. C. A., 10th C., J 502,877). 


Proceeds of Policies.—The beneficiary under policies received 


the proceeds thereof subject to payment of any deficiency 
on insured’s mortgaged indebtedness for which he assigned 
the policies to the insurance company, where the bene- 
ficiary’s interest was made subject to the assignment (Ex Parte: 
Boddie, Jr., S. C. Supreme Ct., $502,875). Joinder of Bene- 
ficiaries—Where policy is issued for the benefit of two 
jointly as “their interests may appear” or to one as “its 
interest may appear” with the remainder to the estate of the 
insured, the contract is joint and both beneficiaries must 
join in one action to enforce it; under these circumstances, 
creditor of insured who failed to join representatives of 
insured’s estate could not recover on policy (Pittsburgh 
Underwriters, etc. v. The Mutual Life Insurance Co. of N. Y., 
Pa. Superior Ct., J 502,869). 


Disability Benefits—Where insured, after making claim for dis- 


ability benefits, apparently abandoned same upon rejection 
by insurance company and thereafter made premium pay- 
ments without objection or protest, borrowed $500.00 on the 
policy, and subsequently requested that policy be placed on 
extended term basis, administrator of his estate was not 
allowed to recover such benefits against insurance company 
(Kendall v. The Travelers Ins. Co., U. S. Dist. Ct., N. D., 
W. Va., 7 502,864). Waiver of Premium Clause.—Under the 
terms of the policy insured was not entitled to a waiver of 
payment of premiums for total disability when she had not 
furnished the company with proof of that fact, and a plea 
of ignorance as to the necessity of such proof, the condi- 
tions being on the policy, or a plea that the collection agent 
of the insurer knew such facts, did not supply the want of 
proof (Bosich v. Metropolitan Life Ins. Co., Kan. Supreme 
Ct., 1 502,876). Rescission—Incontestability Clause.—In sup- 
port of motion for reargument, insurer contended that in- 
contestability clause in policy did not prevent defense based 
upon misrepresentations in application, where such defense 
was confined to action for disability benefits, and, also, that 
authorities on question of rescission do not require actual 
meeting of the minds, but the court held that neither reason 
furnished sufficient warrant for granting a reargument 
(Klanian v. New York Life Ins. Co., R. I. Supreme Ct., 
1 502,860). 


Group Insurance.—Evidence sustained finding that insured was 


totally disabled at time he voluntarily quit his employment 
and that this disability continued until his death within 
twelve months thereafter, and plaintiff, beneficiary named in 
certificate issued under group policy, was entitled to recover 
under extended death benefit provision of the policy (Woolford 
v. The Equitable Life Assurance Society of the U. S., Pa. 
Superior Ct., $502,870). Active Employment.—Provisions 
of master policy for the extension of the employee’s insur- 
ance in the event of sickness, physical disability, leaves of 
absence, etc. were applicable only to an employee in active 
employment; insured who had been discharged for violation 
of company rule and not for sickness or physical disability 
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was held not to be covered by such insurance at time of his 
death (Costelle v. Metropolitan Life Ins. Co., Springfield Ct. 
of App., Mo., { 502,873). 


Refusal to Issue “Free Policy.”—Where plaintiff sued for the 


recovery of premiums paid, with interest, and alleged that 
defendant insurer had breached its contract of insurance with 
him by refusing to issue to him a free policy as provided for 
in the policy, and because the company had illegally and 
fraudulently lapsed and repudiated the contract without his 
consent, verdict in favor of plaintiff was upheld (Bankers 
Health & Life Ins. Co. v. Plumer, Ga. Ct. of App., 502,859). 


Forfeiture of Policy.—Plaintiff’s contention that defendant in- 


surance company was estopped from declaring a forfeiture 
of a policy for nonpayment of premium because it had been 
the custom of the local agent to verbally notify plaintiff of 
final expiration date of premium and there was no such 
notification with respect to the premium in question was 
found to be without merit, and judgment of trial court setting 
aside forfeiture was reversed (French v. The Franklin Ins. Co., 
Springfield Ct. of App., Mo., 502,862). 


Notice of Claim.—Master policy did not require notice of claim 


for disability benefits under group insurance plan to be given 
to defendant’s home office and, therefore, instructions requir- 
ing plaintiff to prove by preponderance of evidence that he 
gave notice to the home office were erroneous (Shoemaker v. 
Metropolitan Life Ins. Co., Springfield Ct. of App., Mo., 
7 502,863). 


Fraternal Benefit Certificate—Insured’s Dependence on Bene- 


ficiary’s Charity—Beneficiary named in fraternal benefit 
certificate who was not related by blood to the insured and 
who failed to show that the insured was dependent upon 
her charity was not entitled to death benefits provided in the 
certificate (Dragovich v. Greek Catholic Union of U. S. A. 
Incorporated, Pa. Superior Ct., 502,865). 


Medical Attention Received Prior to Issuance of Policy.— 


Plaintiff-beneficiary, who failed to sustain burden of proving 
that medical attention which the insured received within 
two years prior to the date of the issuance of the policy was 
not for a serious disease, injury or physical or mental con- 
dition, was not entitled to recover on the policy (Potter v. 
Metropolitan Life Ins. Co., Pa. Superior Ct., J 502,867). 


Sound Health Clause.—Failure of insurer, in its affirmative de- 


fense that sound health clause had been violated, to set forth 
that the insured had suffered a material change in his physical 
condition between the date of the examination by the com- 
pany doctor and the date the policy was issued, rendered the 
defense ineffective (McCrory v. Scranton Life Ins. Co., Pa. 
Superior Ct., J 502,868). 


Designation of Beneficiary.—While there was proof that bene- 


ficiary designated in policy as wife of insured was not the 
legal wife, a jury could not be permitted to find there was 
no beneficiary, it being admitted that the insured was actually 
living with a woman whose given name fitted the description 
and it being shown that he intended her to get the benefits 
of the policy (Hendricks, Admx. v. The Prudential Ins. Co. 
of America, Pa. Superior Ct., | 502,872). 


Cancellation of Policy—Fraud of Insured.—Insurer who claimed 


that insured was suffering from cancer at time he applied for 
insurance and was not in good health, as his application 
stated, failed to sustain burden of proving that the answers 
in application were fraudulently made and, therefore, was 
not entitled to cancel policy (The Prudential Ins. Co. of 
America v. Adamshick, Pa. Superior Ct., § 502,874). 


Equity Suit for Fraud—Effect of Change of Beneficiary—An 


equity court retained jurisdiction over a case by an insurer 
for fraud of the insured even where, during the course of 
the equity proceedings, the insured changed the beneficiary 
to be his estate (Mutual Benefit Health and Accident Associa- 
tion v. Ott et al., United Benefit Life Insurance Co. v. Ott et al., 
Fla. Supreme Ct., 502,878, 502,879). 


Reformation—Mutual Mistake.—A policy of insurance was re- 


formed because of the mutual mistake of the parties as to 
the nature of the policy issued, which differed from that 
applied for by insured (Prudential Ins. Co. v. Deane et al., 
Del. Ct. of Chancery, §/ 502,880). 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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% AUTOMOBILE 


Carriers’ Liability.—Plaintiff recovered for injuries sustained in 


entering defendant’s bus which was parked in a tilted posi- 
tion, raising the step higher than the average eighteen 
inches from the ground (McMahon v. Electric Rys. Co., R. I. 
Supreme Ct., { 706,364). Conflict in Findings.—The special 
finding that the negligence of a bus driver in stopping some 
distance from the curb and there permitting a passenger to 
alight and be struck by a boy on a bicycle could not be 
reconciled with the finding that the act of the boy on the 
bicycle in running into the passenger was a new and inde- 
pendent cause of the injuries (Cox v. Ekstrom et al., Tex. Ct. 
of Civ. App., 706,366). Limited Liability of Insurer.— 
Under the ordinance limiting liability of insurers of taxicab 
operators to $1,000 for personal injuries to one person in a 
single accident or to $2,000 for injuries to more than one in 
a single accident, an injured wife recovered $500 and her 
husband recovered $1,000 for consequential damages (Malone, 
Trustee v. Costa, Fla. Supreme Ct., {| 706,374). 


Governmental Liability—Notice of claim resulting from the 


city’s failure to warn the public of a barricade was insuf- 
ficient notice of a claim resulting from the scattering of 
stones over the open portion of the street (Smith v. City of 
Birmingham, Ala. Supreme Ct., { 706,344). Eminent Domain. 
—The statute requiring an individual to assist an officer in 
apprehending a criminal could not be construed as delegat- 
ing to a police officer the power of eminent domain and the 
city was not held liable tor damage to car commandeered 
by a policeman (Blackman v. Cincinnati, Ohio Supreme Ct., 
1 706,345). Icy Condition of Curve—There was not suf- 
ficient evidence that the icy condition of the curve had existed 
a sufficient length of time to charge the Highway Commis- 
sioner with constructive notice of its existence and he was, 
therefore, not liable for injuries resulting from skidding 
(Pape v. Cox, Conn. Supreme Ct. of Err., 7 706,350). Col- 
lection of Garbage.—In collecting garbage, the city was 
exercising a governmental function and could not be held 
liable for the death of an individual who was killed when a 
garbage truck was backed over the sidewalk (City of Brunswick 
v. Volpian, Ga. Ct. of App., J 706,363). Dips in Road.— 
Plaintiff recovered from the city for injuries sustained when 
the automobile in which she was riding went over two dips 
in the road at an intersection and she was thrown against the 
top of the car (Westover v. City of Los Angeles, Calif. 
Supreme Ct., { 706,371). 


Employer-Employee Relationship.—Believing there was a doubt 


as to whether or not the negligent driver was acting within 
the scope of his authority at the time he injured plaintiff, 
the court refused to uphold the direction of verdict in favor of 
the driver’s employer (Adams v. South Carolina Power Co., 
S. C. Supreme Ct., 706,361). Personal Mission of Employee. 
—A verdict against an employer could not be upheld because 
the evidence did not support a finding that his employee was 
acting as his agent or servant at the time of an accident, but 
indicated, rather, that his employee was proceeding on a 
mission purely his own (Lamb et al. v. Landers et al., Ga. Ct. 
of App., J 706,376). 


Loan of Vehicle.—Since there was no evidence that a hit and 


run driver was intrusted with the automobile by consent of 
defendant, defendant could not be held liable for lending a 
car to said driver with knowledge of his incompetence or 
recklessness (Downtown Chevrolet Co. v. Lehman, Okla. 
Supreme Ct., 7 706,348). 


Ownership of Business and Vehicle.—Defendant’s testimony 


raised the issue of ownership of the business, claimed to be 
owned by his brother and managed by defendant, and of the 
offending truck, and the court refused to disturb the jury’s 
verdict holding defendant answerable for the negligent opera- 
tion of the truck (McIver et al. v. Gloria, Tex. Ct. of Civ. 
App., 9 706,365). 


Defective Tractor-Trailer Connection.— Plaintiff's evidence that 


the trailer attached to the tractor he was driving broke loose 
because of defective connection by defendant was sufficient 
to take the case to the jury and the award of a new trial, 
after a verdict for defendant, for overemphasis of burden of 
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proof was permitted to stand (Wallace v. The Herman Body 
Co., Mo. Supreme Ct., { 706,362). 


Bicyclist Injured—Absence of Light.—A minor whose bicycle 
Was not equipped with a lighted lamp on the front was 
guilty of contributory negligence as a matter of law and 
was denied recovery for injuries sustained when his bicycle 
was struck by an automobile at an intersection (Cardarellj 
v. Simon et al., Pa. Superior Ct., J 706,358). 


Guest Injured.—Defendant, whose car left the pavement and 
dropped into a ditch, striking a culvert before defendant 
could extricate it, was not entitled to a judgment notwith- 
standing the jury’s verdict finding him responsible for the 
death of his guest (German, Admr. v. Riddell, Pa. Superior 
Ct., J 706,355). 


Mules Struck.—A motorist, who drove at an excessive rate of 
speed and failed to keep a proper lookout for animals which 
might be on the road, was held answerable for the injury 
and consequential killing of two mules with which his auto- 
mobile collided (Grossman v. Diesel, Ill. App. Ct., J 706,369). 


Intersection Collisions.—One who, after entering an intersec- 
tion, saw a vehicle approaching the intersection about 90 
feet away was not held responsible for the collision which 
ensued as he continued to cross the intersection (Jones v. 
Karis et ux., Pa. Superior Ct., § 706,354). Traveler on 
Through Street.— Plaintiff was contributorily negligent as a 
matter of law in attempting unsuccessfully to cross in front 
of an automobile approaching the intersection on a through 


street (Schupp v. Yagle, Pa. Superior Ct., J 706,356). 


Automobile and Street Car Collision.—In a suit to recover 
damages for personal injuries sustained in an automobile 
and street car collision, a charge to the jury, that if the 
plaintiff could have prevented the injuries to herself by the 
exercise of ordinary care she could not recover, was erroneous 
where there was no evidence authorizing a finding that she 
was in any way negligent (Bellamy v. Georgia Power Co., 
Ga. Ct. of App., J 706,373). 


Opposing Traffic Collisions.—The verdict against a motorist 
involved in a head-on collision could not be upheld because, 
by instruction, the jury was absolutely required to find her 
guilty of negligence if she drove across the center of the 
highway to her left (Finney v. Wierman et al., Calif. Dist. Ct. 
of App., 706,346). Companion Seizing Wheel.—A driver 
recovered from her companion for injuries sustained when 
her companion, awakening suddenly, seized the steering wheel 
and turned the car into an approaching vehicle (Eppleman 
v. Eppleman, N. J. Supreme Ct., J 706,349). Failure to Stop. 
—From the evidence, the jury could have found that plain- 
tiff’s failure to stop, when he saw defendant’s car approaching 
on the wrong side of the road and saw the culvert off the right 
side of the road, was not the proximate cause of the collision 
and the verdict in favor of plaintiff was upheld (Rankin v. 
Carroll, Pa. Superior Ct., 706,351). Skidding.—Plaintiff 
recovered for damages sustained when the left front bumper 
and fender of his car were struck by the back portion o! 
defendant’s approaching automobile as the latter skidded 
across the road (Laessig v. Cerro, Pa. Superior Ct., { 706,352). 
Passing Forward Vehicle.—Plaintiff recovered for injuries 
sustained when the automobile she was driving was struck 
by an approaching vehicle which entered plaintiff's path to 
overtake and pass a forward vehicle (Hardy et al. v. Natl. 
Mutual Cas. Co., La. Ct. of App., J 706,359). 


Stopping on Pavement.—Defendant was held answerable tor 
the consequences of the collision which resulted when she 
came to a stop on the paved highway, notwithstanding the 
wide shoulder to her right (Thompson et al. v. Steveson, 
Calif. Dist. Ct. of App., 7 706,347). 


Service of Process.—Employment by a non-resident of Georgia 
of a Georgia resident who uses his own duly licensed auto- 
mobile in the course of his employment for the non-resident 
is not sufficient to constitute the Secretary of State as agent 
to receive service of process in an action against the non- 
resident for injuries caused by his resident employee's negli- 
gent operation of an automobile within the state (Myers ® 


Kats, Ga. Ct. of App., J 706,375). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units 
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